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FOREWORD 


The Law of the Sea Country Studies are prepared to support 
the NSC Interagency Task Force on the Law of the Sea. The 
countries: to be included in) the series are selected on the 
basis of priorities: suggented by the chairman of the Tank 
Force. 


Each study has two parts. Part To ts an analysis of the 
primary geographic, economic, and political factors that 
might influence the country's law of the sea policy, the 
public and private exprensions of that policy, and a brief 
biography of the key personalities involved. Part II provides 

@ basic data and information bearing on law of the sea matters. 


This study was prepared by the Office of Geographic 
and Cartographic Research. Blographic support was provided by 
the Central Reference Service. The study was coordinated 
within tne Directorate of Intelligence and with the Depart- 
ment of State. Comments and questions may be directed to the 
LOS Country Studies Working Group, Code 143, Extension 2257. 
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GHANA 
Part I -- Law of the Sea Analysis 


A. SUMMARY (U) 


A list of Ghana's Law of the Sea sei} boy ziti. % 
(LOS) priorities would have those joa eee We 
issues dealing with a coastal state's iene me sofa 
share of the resources of the coastal eae PR ee om 
economic zone and deep seabed at the 
top; marine pollution and scientific 
research in the middle, followed at 
some distance by the rights of 
landlocked and geographically dis- 
advantaged states; and straits, 
archipelagos, and islands at the bottom. 
Ghana is very protective of the resources 
in its coastal area and will seek maximum jurisdiction over them. 
Ghana also will seek a maximum share of the revenues from deep sea 
mining; thus it supports establishment of the 200-mile* exclusive 
coastal state economic zone, with an included 12-mile territorial 
sea, and an all-powerful authority to govern and exploit the 

© international seabed. 


Accra views marine scientific research and pollution control 
as vehicles for technology transfer and wants them tightly regulated 
by the coastal state in the zone of national jurisdiction and by an 
international authcrity in the area beyond. It will demand transfer 
of technology from any developed state that wants to fish in the 
Ghanaian economic zone and wants the right to regulate coastal 
pullution standards in accordance with local environmental and 
economic peculiarities. 


Ghana lends lip service to the demands of the landlocked and 
geographically disadvantaged states and to the Group of 77 position 
on isiands, archipelagos, and straits. Only the landlocked issue 
is of any direct concern to the country, for it has one such 
neighbor (Upper Volta) and may well be obliged to provide it with 
free access to the sea and with a share of the fishery resources 
in the Ghanaian economic zone. Even the most restrictive of innocent 

‘ pasSage regimes in international straits will suit Ghana, although 


* Distances and areas throughout this study are in nautical miles 
unless specified otherwise. 
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the Ghanaian Caracas delegation did call “or moderation on this 
issue, i.@., a compromise between the interests of the maritime 
states and the straits states. The disposition of archipelagce 
and island regimes will not affect Gharia. 


B, FACTORS INFLUENCING LOS POLICY (U) 
special Geographic Features 


Ghana is listed among the world's broad-margin states. 
Equidistant lines extended seaward from the ends of the Ghanaian 
coast to the edge of the continental margin include between them 
an area of more than 93,700 square miles, some 1,700 square miles 
greater than the country's land area. These lines, however, are 
not recognized international boundaries and could well be adjusted 
by future treaties between Ghana and its neighbors. 


Uses of the Sea 


Mineral Resources -- The prospects for finding petroleum in 
Ghana's extensive continental margin are thought to be excellent. 
Exploration on the continental shelf has been underway for several 
years, and at least one producing exploratory well has been 
drilled. 


Ghana produces 1.4 percent of the world's manganese, all of @ 
which is exported. Revenues from that metal contribute so little 
to Ghana's economy, however, that seabed mining of the metal would 
have virtually no effect on the Ghanaian gross domestic product. 


Living Resources -- Ghana has the fourth largest fishing fleet 
in Africa. In West Africa, only Senegal's fleet is larger. The 
country's fleet consists of the traditional canoes (some motorized), 
accounting for about half of the country's total catch, and more 
sophisticated vessels, including refrigerator-equipped deep sea 
trawlers and seiners and at least one factory ship. The deep sea 
fleet operates off southern and western Africa. 


Ghana's coastal fisheries, although rich, are now being fished 
to near capacity. The burden of satisfying the country's growing 
demand for fish (Ghana's per capita consumption of fish is one of 
the highest in Africa) will fall largely on the distant-water fleet. 


Marine Transportation -- Ghana's merchant fleet, largely ’ 
government owned, is one of the largest and most modern of the 
developing African countries. It carries nearly half of the 
country's international seaborne trade and operates on routes 
that connect Ghana with North America, Europe, and the Mediterranean. 
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Naval and Air Transportation Considerations -- The Ghanaian 
Navy is a coastal defense force of limited capability. Ghana 
Airways Corporation, the national carrier. has routes in West 
Africa and between Ghana and Europe and the Middle East. 


Political and Other Factors 


A former British colony, Ghana is very conscicus of its 19th 
and early 20th ceritury history, the period when, as a Ghanaian 
LOS delegate put it, “our less sophisticated forefathers...were 
induced to sign away..." the country's heritage to fuel the 
economies of Europe. To insure tha: this will never again 
happen, under any guise, and to recoup what it feels it lost 
during the colonial era, Ghana will be very protective of its 
coastal resources and will seek for itself and for all developing 
countries a maximum share of the wealth of the oceans beyond the 
areas Of national jurisdiction. Ghana has been an active and 
influential participant in the various Organization of African 
Unity LOS meetings. The Ghanaian LOS delegations have supported 
the Group of 77 positions on all issues, with those issues dealing 
directly with resource jurisdiction receiving their most 
enthusiastic backing. 


C. LAW OF THE SEA POLICY 
® Territorial Sea (C) 


The National Redemption Council, the country's ruling 
body, extended the national territorial sea to 30 miles in 1973 
in an effort to protect Ghanaian coastal fisheries. The act 
chagrined the country's LOS experts who wanted to await the outcome 
of the LOS Conference before deciding the necessity for such a step. 
The delegates have since indicated that Ghana would reduce its 
claim appropriately if a 12-mile territorial sea in conjunction 
with an exclusive coastal economic zone up to 200 miles in breadth 
was incorporated into a new oceans treaty. Ghana favors a precisely 
defined innocent passage regime in the territorial sea. 


Straits (U) 


Ghana adheres to the Organization of African Unity position that 
calls for innocent passage for merchant ships and prior notifica- 
tion for warships in international straits that fall within a 
territorial sea regime, but the country's delegation agrees that 
further clarification of the issue is needed. The issue is not 
an important one for Ghana since it is not a strait state and, 
further, has no strategic interest in straits transit. Innocent 
passage for its merchant fleet is all that Accra requires. 
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Accra is making an effort to resolve the straits issue, however. 
Its delegation has called for striking a balance between the 
interests of the maritime states and the straits states. The 
delegation also has proposed that straits be classified according 
to their physical character and function, an indication that Ghana 
sees establishment of more than one straits transit regime as the 
solution. Ghana's official position on overflight is that it is 
adequately covered under existing international Taw. 


: Islands and Archipelagos (U) 


Islands and archipelagos are issues that hold only political 
interest for Ghana; its delegation has said very little about 
either. According to draft articles on the economic zone that 
* Ghana cosponsored at Geneva in 1973 (see Annex), the maritime zones 
of islands should be determined according to the island's size, 
population density, location relative to the principle territory 
and other territories, and geomorphic character. At Caracas in 
1974, the Ghana delegation's position on islands under "foreign 
domination" was that the islands should be accorded full economic 
zone jurisdiction, but that the benefits of the resources therein 
should accrue only to the indigenous inhabitants, not the sovereign 


power. 
Ghana's delegation will vote for whatever regime the archipelago 
states agree to among tnemselves. @ 


Coastal State Jurisdiction Beyond the Territorial Sea (U) 

Ghana favors the establishment of national economic zones up 
to 200 miles in breadth measured from the territorial sea baseline. 
In the zone, the coastal state would have exclusive and permanent 
jurisdiction over all resources and activities except navigation and 
overflight and the laying of submarine cables and pipelines. 


Ghana's public statements to date reveai its opposition to 
national jurisdiction of the continental margin seabed resources 
beyond the economic zone. Realizing, however, that several broad- 
margin states will not be inclined to relinquish ownership of the 
margin beyond 200 miles given them by the exploitability clause of 
the 1958 Continental Shelf Convention, Ghana is prepared t. consider 
revenue sharing in that area as a possible accommodation between 
these states and the opponents of such an extensive jurisdiction. 
The Ghanaian delegation has so far displayed no awareness of its ’ 
own country's extensive margin -- 30,000 square miles of it (equal 

at to 42 percent of the country's land area) beyond a line 200 miles 
from the coast. To eliminate the possibility of a broad-margin 
state claiming ownership of the living resources above the margin 


-4.- & 


CONFIDENTIAL 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110004-1 


Approved For Release 1999/09/26 : 


-GIA-RDP86T00608R0006001 10004-1 


NFIDENTIA 


beyond the exclusive economic zone, Ghana proposes that the pro- 
visions of the Continental Shelf Convention, which specifically 
excludes national jurisdiction over the superjacent waters, apply 
in these instances. 


Fisheries (U) 


Ghana is a strong advocate for the exclusivity of a coastal 
state's rights to the living resources in its economic zone. It 
is essential, Ghana maintains, that the coastal state be the sole 
authority in the disposition of fishery resources in the coastal 
economic zone. This includes satisfying its own needs as well as 
parceling out the remainder to other states, for Ghana is sympathetic 
to the full utilization concept. But Ghana will not be bound by a 
treaty that dictates what countries will fish in another's economic 
zone and opposes the U.S. priority of access proposal, which calls 
for states that have traditionally fished in the economic zone to 
, have first priority; neighboring states, second; and all others, 
o third. Accra's priority list, aimed primarily at reducing the ease 
with which the sophisticated fleets of advanced states gain access 
to the economic zones of Ghana and other developing states, would 
undoubtedly reverse the order of the first two groups of states 
on the U.S. list, with "neighboring states" reading "adjacent states." 
Ghana would not exclude developed states from its economic zone, but 
would probably demand that some sort of technology transfer be a part 
of any bilateral fishing agreement. 


The Ghanaian delegation has indicated approval of the U.S. 
proposal on highly migratory species that calls for coastal state 
regulation within the coastal zone according to international or 
regional standards. Ghana also has called for special regulations 
for anadromous and endangered species, but has so far made no 
specific proposals. 


- Deep Seabed (U) 


There are basic questions relating to the economic and 
technological ramifications of seabed mining that, because of the 
newness of the whole concept, Ghana feels cannot be answered at 
present: 


-- present and future relative costs of land 
and seabed mining, 


-- effects of seabed mining on the world 
market and on the economies of individual 
states, land-based producers and others, 
and 
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-~- future demand for minerals. 


To deal with these and other questions, Ghana wants an all-powerful 
seabed authority, unbridled by a body of specific treaty articles 
that might quickly lose relevancy in a changing and ever more 
sophisticated milieu. The Ghanaian delegation at Caracas, therefore, 
cosponsored and unreservedly supported the Group of 77 proposal on 
the seabed (see Annex), which gives the authority comprehensive and 
effective control of all phases of seabed development, from 
preliminary exploration through price control and marketing. 

Ghana also supports the Group of 77 contention that the assembly 

be the most powerful organ within the authority's machinery. 


Landlocked and Geographically Disadvantaged States (U) 


Ghana supports the right of landlocked and geographically 
disadvantaged states to: 


-- free access to the seas, 


-- the living resources beyond coastal 
state jurisdiction, 


-- a share of the revenues derived from 


the mining of seabed minerals beyond @ 
the area of coastal state jurisdiction, 
and 


-- the living resources of a neighboring 
coastal state's exclusive economic zone. 


With respect to the latter, however, Accra interprets "neighboring" 
as "adjacent" {Ghana has only one adjacent landiocked neighbor) and 
will support only very general treaty articles guaranteeing such 
rights. Ghana wants to control such access to its economic zone 
through bilateral and regional agreements. To be bound by detailed 
treaty articles that ensure foreign access to its coastal zone would, 
Ghana feels, erode its sovereign exclusivity. Ghana will not be 
obligated to share the mineral resources of its coastal zone with 
anyone, viewing such resources as integral parts of the natural 
prolongation of its sovereign land territory. 


Marine Pollution (U) 


At Caracas Ghana was one of ten coastal states in varying 
stages of economic development to cosponsor a set of draft 
articles on the zonal approach to marine pollution control (see 
Annex). The articles call for application of international and 


a & 


CONFIDENTIAL 
Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110004-1 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110004-1 
CONFIDENTIAL 


regional control standards for all types of marine pollution, 
regardless of source, in the coastal zone, with coastal state 
enforcement. At Geneva in 1973, Ghana cosponsored a proposal that 
calls for combined coastal state/flag state enforcement of 
vessel-source pollution standards in the coastal zone (see Annex). 
A Ghanaian delegate envisioned a flow of technology from advanced 
states to lesser developed states as they explored and studied 
together the causes of and means to combat marine pollution. 


Ghana advocates the right of a coastal state to set vessel 
construction, vessel-source pollution, and seabed-source pollution 
standards in its economic zone that are higher than international 
and regional standards to take into account peculiar local 
environmental features. Ghana also thinks that a coastal 
developing state should be allowed to reduce international and 
regional standards in its economic zone to speed economic develop- 
ment. 


Scientific Research (U) 


Ghana considers scientific research the principle vehicle in the 
LOS framework for the transfer of technology. The country will demand 
transfer of technology from more developed countries that conduct 
research in Ghanaian waters and will want similar vrovisions between 
the researchers and the international seabed auth ‘ity in the area 
beyond national jurisdiction. Accra, therefore, supports the position 
that scientific research be controlled by the coastal state in the 
coastal economic zone and by the international seabed authority in 
the area beyond. Accra proposes that data derived from research 
in the international area be freely disseminated, but that data from 
research in the coastal zone be controlled by the coastal state. 


Regional Arrangements (U) 


Ghana endorses the idea of regional arrangements for development 
of living resources, pollution control, scientific research, and 
dispute settlement. 


Dispute Settlement (U) 


The draft articles on the economic zone and on marine pollution 
that Ghana cosponsored contain general provisions for peaceful 
settlement of disputes. Beyond that, the Ghanaian delegation has 
publicly said nothing on the subject, possibly an indication that 
the Accra government might be reluctant to support detailed articles 
on dispute settlement. Like many developing countries, Ghana probably 
views mandatory settlement of disputes as an affront to its 
sovereignty. 
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D. KEY POLICY MAKERS, LOS NEGOTIATORS AND ADVISERS {U) 

The military seized control of the Ghanaian Government in 1972 
and now rules by decree through the National Redemption Council in 
which all executive and legislative power is vestea. That one of its 
members, Commissioner for Justice E. N. Moore, leads the country's 
1975 Geneva delegation, is indicative of the importance the council 
attaches to the negotiation of a new oceans treaty. It also may 
indicate that the delegation will have some measure of independence 
in negotiating Ghana's interests, although the council will certainly 
make final decisions. 


Ambassador F. Boaten, Permanent Representative to the UN; Mr. G. 
Nikoi, Attorney General's Department; Mr. W. W. K. Vanderpuye, 
Foreign Ministry; and Mr. K. 0. Kumi, Ghana UN Mission; are also on 
the Geneva delegation. A list of the members of Ghana's UN LOS 
delegations follows: 
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_... seabed Committee Session | LOS Confer 


LOS Conference Attendees VCR 
Jul] Feb! Jul | Mar “Jul 
Mar | Aug} Mar} Aug Apr | Aug] Dec 


72 73/ 73) 73 


ay H.E. Mr. K.B. ASANTE 
a Arbassador 

Permanent Representative to the 
it UN 


*HLE. Mr. F.E. BOATEN 
Ambassador Extraordinary and 
Plenipotentiary 
Permanent Representative to the 
' UN 


Mr. E.A. BOATENG 
Chai rman 
Environmental Protection Council 


Mr. J.Q. CLELAND 

Minister Counselor 

Deputy Permanent Representative 
& to the UN 


*Mr. Gordon G.N. CUDJOE 
Head of the UN Division 
Ministry of Foreign Affairs 


7 Mr. K.O. KUMI 
First Secretary 
Permanent Mission to the UN 


Mr. H. LIMANN 
Counselor 
Permanent Mission to the UN 


*H.E. Mr. E.N. MOORE 
: Commissioner of Justice and 
Attorney General 


Mr. G. NIKOL 
State Attorney 
Attorney General's Office 


* See following pages for biographic sketch. 
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Third 
LOS Conference Attendees Seabed Committee Sennton LOS Conference 
Tul [Feb | Jul | Mar | Ju Jun+ Mar- 
Maz | Aug | Mar! Aug} Apr | Aug, | Dec] Aug | May 
71) 71] 72 72 73 73) 73) 74 15 


Mr. S.E. QUARM Xx 
Supervising Director 
Political Department 


Ministry of Forefpn Affatre 


H.E. Mr. Osei TUTU 

Ambassador to Switzerland 

Perminent Representative to the 
UN 


*Mr. W.W.K. VANDERPUYE 
Director 
Legal and Consular Division 
Ministry of Forcign Affairs 


Mr. W.A. WILSON 

Minister Counselor 

Deputy Permanent Representative 
to the UN 


* See following pages for biographic sketch. 
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COMPTDENTIAT, 


GHANA 
Part TE - Baekpround Pnformat fon* 
Geog raphy 


World region: Africa 

Category:  coantal 

Bordertng staten: Upper Volta, logo, Ivory Coast 
Bordering bodfes of water:  Atlanttie Ocean (Gulf of Gulnea) 
Area of continental shelf: 6,100 nq. mi. 

Area to 200 mf. Limit: 63,600 nq. mt. 

Area to edge of continental margin: 20,100 sq. mi. 
Coastline: 335 statute mt. 

Land: 92,000 nq. statute mi. 

Population: 9,686,900 


Industry and Trade 


GDP: $2.5 billion (1972 est., at current prices); $280 per capita 

Major industries: mining, lumbering, Tight manufacturing, fishing, 
aluminum 

Exportn: $443 millton (f.0.b., 1972); cocoa (about 75%), wood, gold, 
dfamonds, manganese, bauxite, alumfnum (aluminum regularly excluded 
from balance of payments data) 

Imports: $257 million (c.i.f., 1972); texttles and other manufactured 
poods, food, fuels, transport equipment 

Major trade partners: EC, U.S. 

Merchant marine: 19 ships (1,000 GRT or over) totaling 126,200 GRT, 
f{ncludes 18 cargo, 1 bulk (C) 


Marine Fisheries 


Catch: 281,000 metric tons, valued at $45.7 million 

Economic importance: important dietary item and provides employment 
for coastal {nhabitants 

Other fishing areas: west and southem African countries 

Species: mackerel, acad, horse mackerel], anchovy, sardinella, tuna 

Nature of marine fisheries techniques: mixed traditional-modem 

Other countries fishing off coast: U.S.S.R., Japan, France, Poland, 
U.S., Spain, Italy, Portugal, Taiwan, South Korea 


* WARNING -- Unless otherwise indicated, individual items are 
unclassified/FOR OFFICIAL USE ONLY. Classification designations 
are (C) Confidential and (S) Seerct 
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Marine Finherfes (con't) 


Extent of foreign of fnhore fishing: willl bear the brunt of 
supplying country's {nereaning need for finh 


Petrolewn Resources 


Petroleum: proved recoverable reverven -- 7.5 million 42-pal. bbl. 
(1 mf£J}i0on metric tons) shut £n and offshore; no production 
Natural gas: none 


pay 


Ships: 2 Llarpe sub chasers, 2 sub chasers, 2 inshore minesweepers, 
1 coastal minesweeper, 1 repatr/maintenance craft (C) 


Government Leaders 


Chicf of State, Chalrman of NRC Colonel I.K. Achecampony, 
Foreign Minister, Major R.M. Baah 


Multilateral Conventions 


Optfonal Protocol of Signature Concerning the Compulsory Settlement 
of Disputes, February 29, 1958. @ 
International Convention for the Prevention of Pollution of the 
Sea by OL1, July 17, 1962. 
Intemational Convention for the Safety of Life at Sea, March 22, 1962. 
Regulations for the Prevention of Collisions of Vessels at Sea, 
March 22, 1962, 
Convention on Facilitation of International Maritime Traffic, 
November 5, 1965. 
International Convention on Load Lines, September 25, 1968. 
Intemational Convention for the Conservation of Atlantic Tunas, 
April 17, 1968. 
Treaty Banning Nuclear Weapons Tests {n the Atuospkere, ia Outer 
Space, and Under Water, November 27, 1963. 
Convention on the Inter-Governmental Maritime Consultative 
Organization, July 7, 1959. 
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Present Ocean Claimn* 


Type Date Terms Source, Noten 
Terrltorlal 3 mi. U.K. Law 
Sea 
1963 12 mi. Act 175, Territorlal Waters 


and Continental Shelf Act, 
1963, Apr. 19, 1963 
U.N. Doc. A/AC. 135/11, p. 3a 


1972 30 ml. Law not avait lable 
: Continental 1963 100 fathoms, Act 175 of Apr. 19, 1963 
Shelf contiguous to 


and seaward of 
territorlal sea 


1968 100 fathoms Decree of Nov. 27, 1968 
and scabed/sub- 
soil beyond 
which are cap- 


able of exploita- 
@ *ion 

Exclusive 12 mi. Fisheries ordinance 

Fishing 
- 1973 “O mi. 

Fisheries 1963 100 mL. Act 175 4 Whiteman 34 
Conservation Beyond Territorial Sea 

Pollution 1964 12 mi. Act No. 235, Apr 6, 1964 

Additional areas may be 


designated 


* Principal Source: Limits of the Seas, National Claims to Maritime 
Jurisdiction, 2d Revision, State Dept./INR, April 1974 
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Action on Significant UN Resolutions 


Moratorium Resolution Against 
(A/RES/2574 D, XXIV, 12/15/69) 

Ponding establishment of international reyime, 

States and porsons ane bound to refratn Crom 

oxploiting resources: of or laying clatw to any 

part of the seabed and ocean floor bevond the 

dimtts of natfonal Jurisdictton. 


LOS Conference Cosponsor 
(A/RES/2750 C, XXV, 12/17/70) 

Convenc in 1973 a Conference on Law of the Sea 

to deal with establishment of tnternational 

regime for the seabed and ocean floor, and 

enlarge Seabed Conmittee by 44 members and 

instruct it to prepare for the conference draft 

treaty articles: embodying international regime. 


LOS Conference, Timing and Site Cospanrsor 

(A/RES/3029 A, XXVII, 12/18/72) 

Indian Ocean as a Zone of Peace In favor 

(A/RES/2992, XXVII, 12/15/72) q 
Called upon littoral and hinterland states of 


Indian Ocean area, permanent mombers of the 
Security Council and other major maritime users 
of Indian Ocvan to support concept that Indian 
Ocean Should be zone of peace. 


Landlocked/Shelf-Locked Study Resolution Abstain 
(A/RES/3029 B, XXVII, 12/18/72) 

Called for study of extent and economic signifi- 

cance In terms of resources, of international 

area resulting from each proposal of limits of 

national jurisdiction presented to Seabed Conmittec. 


Peruvian Coastal State Study Resolution In favor 
(A/RES/3029 C, XXVII, 12/18/72) 

Called for study of potential economic signi fi- 

cance for riparian states, in terms of resources, 

of each of the proposals on limits of national 

jurisdiction presented to Seabed Committec. 


Permanent Sovereignty over Natural Resources Cosponsor 
(A/RES/3016 XXVII, 12/18/72) 

Reaffirmed right: of states to permanent sovereignty 

over all their natural resources, wherever found. 
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Membership fu Organizations Related to LOS Interenta 


AFD coc cc cece cece reece eerceeeee African Development Bank 

Commonwealth 

HCA cece wwe cece wee e ee eeeeeeees Heonomie Conminnton for Africa 

FAQ ccc ceceeeecceceeeceseceeees Food and Agriculture Tepant zation 

TAKA wee w cree cece ee ee cece eseces International Atomic Enerpy Agency 

, EBRD cece cee cece cee we eee eee oes International Bank for Reconstruction 

and: Deve lopment 

ICAO cece ence ence cee enseceseeee International Civil Aviation 
Organization 

LLO cece cece ee cece eee eee ee eeeee Intemational Labor Organi sat fon 

TMC ook Sea oe oe ea ol nw ota c 0 veoee Inter-GCovernmental Maritime Consulta- 
tive Orpanfzatton 

IMF voce wee eee cece rece re eeeeee Inte rmational Monetary Fund 


. 


EU ee tele asececs Siva se Baste S28 whee eooee Internattonal Telecommunteation Unton 
OAU cece eee e cece e were eeeereeees Organization of African Unt ty 
UN oso fatievien ise seb sat rece Neca eadear Stats eeeee United Nations 


UNESCO cc eee cree ee ee ee eee ee eee United Nationa Educattonal, Sclentific, 
and Cultural Organtzattlon 

UPU . cece ce cece cece eee eves eeeee Universal Postal Unton 

WHO Sicee-aeactherecaituets eh anete ate ceeeeeee World Health Organization 

WMO ve cccccrvceveccccccsesesses World Meteorological Orpant zation 


& Bh: es 


CONFIDENTIAL 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110004-1 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110004-1 


UNITED NATIONS 


GENERAL 
ASSEMBLY 


COUMITTER OW THR PEACEFUL USES OF THE 
SEABED AND THE OCEAN FLOOR BEYOND THE 
LV4LTS OF NATELONAL JURTGDICTION 
SUR-COMMITT AL IT 


Dintr. 
LIMITED 


A/AC..130/86,11/1, 40 
16 July 1973 


Ord¢cinals  RNGLASH 


DRAPT ARTICLES ON EXCLUSTVE KOONOMICG ZONE 


propoved by Algeria, Cameroon, Ethwonta, Ghana, Kenya, 
Liberia, Madagascar, Mauritdun, dorra Leone, Somalia, Sudan, 
Tuntaia, United Kepublic of Uiuisania and Zaire. 


Al] Staten have a right to determine the limito of their jurisdiction over the 
oes adjacent to thetr coantn beyond a territorial wea of .... mileon in accordance 
& With the criteria whieh tako into account their own cvographical, geological, 
biological, ecolopical, economic ond national security factors, 
AREICIE TI 
In accordance with the foregoing Article, all btaten have the right to 
eotablinh an Lconomic Zone beyond the territorial son for the benefit of their 
peoples #nd their respective economies in which they shal] have vovercignty over the 
renewable and non renewable natural renourcea for the purpose of exploration and 
exploitation. Within the zone they shall have exclusive jurisdiction for the purpore 
of control, regulation and exploitation of both living and non-living renourcen of 
the Zone and their preservation, and for the purpose of prevention and control of 
pollution. 
The rightn exercised over the Economie “one shall be exclugive and no other 
. State shall explore and exploit the revonreen therein without obtaining permission 
from the Coantal State on such terms au may be laid down in conformity with the laws 
F and regulations of the Coantal State. 
The coastal State shall exercise jurisdiction over itn Economic Zone and third 


States or their nationalo shell bear responsibility for damage resulting from thcir 


activities within the Zone. 
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ANOTCIE VIII 

Nationals of a duvelopieur jand-locked Stale shall enjoy the privilege to fioh 
dn the oxelusive esonomic Zones of the adsointag nei¢ghbourlny coastal States. The 
modalities of the enjoyment of this privilege and the aren to which they relate shall 
be nottled by agreemont between the coantal Stata and tha land=-locked State concorned, ; 
The right to prescribe and enforee managcmait meanureo in the area vhall be with the 
Conntal State. 

The African Staten endorse the principle of the right of acceno to and f10m the 
gen by the lnnd-locked countrien, and the dinclunion of such a provision in the 
univeroal treaty to be nevotinted at tha Lav of the Sea Conference. 

AWICTN 1X 

The delinintion of tho Keonomic Zone betveen adjacent and oppouite tates shall 
be carried out in accordance vith international law. Disputes avining therefrom 
whol), be settled in conformity with the Charter of the United Nations and any other 
rolovant regional arrangements. 

AWPICLE X 


Neighbouring developing States shall «ive reciprocal preforential treatment to 


one another in the cxploitation of the living resources of their rempective 
Keonomnic Zones. 
ANDICIN XT 
No State excrcining forci¢n domination and control over a territory shall be 
entitled to establish an Economic Zone or to onjoy any other right or privilege 
referred to in these articles with respec. to such territory. 
ARPICUE XL 
Draft Article Under Article 19) Rerime of Islands 
1. Maritime spaces of islands shall be determined according to equitable principles 
taking into account a]l relevant factors and circumstances including, intcr alia: 
(a) The nize of islancis; 
(b) The population or the absence thereof; 
(c) Their contiruity to the principal territory; : 
(d) Whether or not they are situated on the continental 
shelf of another territory; . 
(ec) Their geological and ¢comorpholosical structure and configuration. 
2. Island States and the regime of archipelagic States as set out under the present 


Convention shall not be affccted by this article. 
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ANVTCTN TIT, 
The limits of the Economic Zono chall bo fixed in nantical milov in accordance 
with criteria in cach region, which take into consideration the resources of the 
region and the rights and intorests of develeping land=locked, near land~locked, 
shelf-locked States and Staton with narrov chelvea and without prejudice to limits 
adopted by any State within the region, The Economic Zono shall not in any cago 
exceed 200 nautical miles, measured from the baselines for determining territorial 
BCa. 
ARTICLE IV 
In the Feonomic Zone, ships and aircrafte of all States, whether coastal or 
not, shall enjoy the right of freedom of navigation and overflicht*and to lay 
submarine cables and pipelines with no restrictions other than those resulting from 
the exercise by the coastal state within the orca. 
ARTICIE V 
Each State shall ensure that any exploration on cxploitation activity within 
its Economic Zone is carricd out exclusively for peateful Purposes and in such a 
manner ag not to interfere unduly with the logitimate interests of other States in 
the region or those of the International Community. 
ARTICLE Vit 
The exercise of sovereignty over the resources and jurisdiction over the zone 
shall encompaso all the economic resources of the area, living and non-living, cither 
on the water surface or within the veter column, or on the soil or sub-soil of the 
sea~bed and ocean loor below, 
ARTICI: VIE 
Without prejudice to the @eneral jurisdictional competence con” vred upon the 
coastal State by Article II above, the State may establish special rer-ulations 
within its Economic Zone for: 
(a) Exclusive exploration and exploitation of renewable resources; 
(b) Protection anu conservation of tho renewable resources; 
(c) Control, prevention and ¢limination of pollution of the marine 
environment ; 


(ad) Scientific research. 
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APA L5G/SCIT/In 40/Corest 
L August 1975 

RUGLISH ONLY 


OTALT ARVTCLY. OU EXCLUS IVI. BCONOMIC ZOME 
proposed by Algeria, Camercon, Ghana, Ivory Coast, Kenya, Liberia, 


Madagancer, Manoitius, Seneg2l, Sicrra Leone, Somalia, Sudan, Tunisia, 
United Republic of Tensenia and Zuire 


Corrigendimn 


ee ced ae ee ee oe nee 


After land-locked State dnsart and other geogrevhically disadvantaged 
States 


GH. 7349870 
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LIMITED 


ACONF G2/C,1/L,7 


THIRD CONFERENCE IG cAuGaE xoFl 
UN THE LAW OF THE SEA ORIGINAL: ENGLIOH 


Text prepared by the Group of and circulated in accordance with 
the decinion taken by the Comme at itn informal meeting on 
1 August 1974 


BASIC CONDITIONS 


1. The orea and its resources being the common heritage of mankind, the title to the 
Area and its resources and oll other righto in the resources are vested in the Authority 
On behalf of mankind as a vhole. These resources ore not subject to alienation. 


2. Title to the minerals and all other products derived from the resources shell not 
pass from the Authority except in accordance with the rules ond regulations laid down by 
the Authority and the terms and conditions of the relevant contracts, joint ventures.or 
any other such form of association entered into by it. 


3. The Authority onall from time to time determine the part or parts: of the Area in 
which activities relating to exploration ond exploitation may be conducted. 


he ALL contracts, joint ventures or ony other such form of association entered into by 
the Authority’ relating to the exploration of the Area and the exploitation of its 
resources and other related activities shall ensure the direct and effective control of 
the Authority at all times, through appropriate institutional arrangements, 


5-°' The Authority may, if it considers it appropriate, enter into contracts relating to 
One cr more'stages of operations with: any person, natural or juridical. ‘These otages 
of operations may include the following: scientific research, general survey, 
exploration, evaluation, feasibility study and construction of facilities, exploitation, 
Processing, transportation and marketing. 


6. (a) Te Authority shall establish appropriate procedures and prescribe 
qualifications on the basis of which persons natural or juridical may apply to the 
Authority for entering into contracts relating to one or more stages of operations. 


(bo) The selection from among applicants shall be made by the Authority on a 
competitive basis, taking into special account the need for the widest possible direct 
participation of developing countries, particularly the lend-locked among them. The 
decision of the Authority in thet regard shall be final and definitive. 
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qT. jubject to the provinionsa of paragraph 6, a contractor who has fulfllled hin 
contract regarding one or more atapen of onerationa, ar the cane may be, to the 
satiofnction of the Authority ahall have priority fn the award of a contract for a 
further atage or atnages of operationa, 


8. The rigitn and obligations ariaing out of a contract with the Authority shall not 
be transferred except with the consent of the Authority ana in accordance with the 
rules and regulations lnid down by it. 


9. The Authority may, if it conniderna it appropriate, enter into a joint venture or 
any other such form of nsnociation with any person, natural or juridical, to undertake 
one or more stagen of operntiona, provided, however, that the Authority ahall have 
financial control through majority share and administrative control in auch Joint 
venture or other form of ansocintion. 


10. The Authority shall ensure security of tenure to n contractor within the terms of 
the contract. provided he docn not violate the provinionn of the Convention and the rules 
and regulntionn Jnid down by the Authority. 


ll. In case of a radical change in circumstances or "force majeure", the Authority may 
take approprinte menapures, including revision, suspension or terminntion of the 
contract. 


12. Any person, natural or juridical, entering into n contract, joint venture or any 
other such form of ansorintion with the Authority may be required to provide the funds, & 
materinis, equipment, skill and know-how necessary for the conduct of Operntions at any 

atage or otanges, and to deposit a guarantee. 


13. Any responsibility, liability or rick arising out of the conduct of operations ohall 
lie only with the person, netural or juridical, entering into a contract with the 
Authority. 


14. The shere of the Authority in a contract, Joint venture or any other such form of 
association may be, inter alin, in the form of the production or the proceeds from the 
resources. 


15. (a) The Authority chet) ensure thet any person, natural or juridical, who enters 
into u contract, joint venture or ony other such form of association with it undertakes 
to transfer to the Authority, on a continuous basis, technology, know-how and datn 
relevant to the stoge or stages of operations involved, during the life of such a 
contract, joint venture or any other such form of association. 


(b) ‘The Authority and any person, natural or juridical, who is a party to a 
contract, Joint venture or any other such forn of association, shall draw up a programne 
for the training of the personnel of the Authority. 
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(ec) Me Authors ty ahall further enaure that nny peraon, natural or jurfdsea), who 
entern into a contract, Joint venture or any other auch farm of nnnociation with ft, 
undertaker to provide at all tevela training for perronne) fron developing countrier, 
purticularly the land-locked among them, and employment, to the maximum extent possible, 
to qualified personne from such countrien, 


16. The Authority shall have the right to take at any tine the neceanary measures fn 
ordar to apply the provinionn contained in thin Convention, particularly thone retnating 
to regulation of production, 


17. Tho applicable Law nhall be nolely tho provinionn of thin Convention, the rulen and 
reguintionn lald down by the Authority, and the terms and conditionn of the relevant | 
contractn, Joint ventures and any other such form of nesociation entored into by the 

Author3ty. 
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ORTGIIAL:  ENGLIGH 


Canndn, Fist, Ghana, Guyana, Teeland, Indin,y Tran, ew fealnand, 
Philippines and Spnins draft t articles on zcnal approach to the 


preservation of the marine Tenvi ronment 


Theoe draft articles do not necenoarily reprenent the full or final ponitdjen of 
the co-sponnorna, are without prejudice to declared national ponitions, and do not, 
imply withdrawal of the proposnls submitted, individually or joinwly, by some of the 
aboveenomed Gtateo or substitution of such proposals or national positions by the 


present draft articles. 


C-0795 
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1 
tates have the obligation to proteat and pronerve the marine environment. 
II 


}. Gtaten ahall co-operate on a global basin and an appropriate on a regional 
Danin, directly or through ecnapetent {nternationnal organiaationn, @lobal or regional, to 
‘ formulate and elaborate treation, rulen, standards and recommended practicen and 
proceduren connintent with thia Convention for the prevention of marine pollution, taking 
into account charactorintic regional featuren, the economic cnpacity of developing 
countrien and thedr need for ceenomic development. 


ae Rtates with intereate in the wardne environucnot of n region or ceogrsphically 
common aren should cosoperate in formulating, common policien and meanuren for the 
protection of such regions or areas. Ctatea nhould endeavour to act connistently with 
the objectiven and provisions of such policies and measures. 


U1 


l. States shall tuke oll necersary neagsures to prevent pollution of the parine 
environnent from any source, uring for thin purpone the bert preeticable means in 
accordance with their capabilities, individually or jointly, as appropriate, and 

@ according, to their own environmental policies 

2. States shall tnke nll necessary neanures to cucure that activities under their 
Jurisdiction or control do not cnuse damage to arees beyond their nationn) jurisdiction, 
including damage to other States and ticir envirowacnt, vy pollution of whe warine 
environment. 


3. The measures taken pursuant to these articles shall deal with all sources of 
pollution of the marine environment, whether air, laad, marine, or nny other nources, 
They sinll include inter alin: 


(a) In respect of Inrnd-baced sources of pollution of the nariace environment, 
including rivers, cotuaries, pipelines and outfall strurtures, ¢ casures desiened to 
minimize the release of noxious and harmful substances, especintly persistent substances, 


into the marine environment, to the fullest possible extent; 


(bv) In respect of pollution from vessels, measures relating to the prevention of 
accidents, the safety of operations at sen and intentionnl or other discharges, includinre 
measures relating to the design, equipuent, operation and 1 iintenance of vesrels, 
especially of those vessels cngared in the carriage of hugardour substance. whose releuce 
into the marine environnent, cither accidentally or through normal operation of the 
vessel, would cause pollution of the marine environment; 


(c) In respect of pollution from installationn or devices enzuged in the exploration 
and exploitation of the natural resources of the sea~bed and puvs0il, measures for the 


Love 
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prevention of aceidenta and the anfety of operations at rea, and especially meanuren 
related to the denf@n, equipment, operation and maintenance of auch inetallationg and 
devicens; and 


(d) In renpect of pollution frou dunpiog by veaneln, oircraft and fixed or 
flonting platforms, mennurer for prohibiting or reguleting such dumping. 


1V 


In taking measures to prevent. marine pollution, Gtaten shall guard againnt the 
effect of transferring duarge or buzard fom cone arcana to another. 


V 


Nothing in these articles shall dero.ate from the sovereien right of a State to 
exploit itn own resources pursunnt to itn envirenmental poldeden and in accordance with 
ite duty to protect and preserve the marine environsent buth in ity own intcrents and 
in the dnterents of mankind ar a whole, 


VI 


The constal State hns in and throughout its ccononie zone (hereinafter referred to 
ar the "zone") the rights and dutier specificd in uhnese articlen fer the purposes of 
protecting and preserving the norine ciuvireament anu pecventing and controlling, pollution, q 


VII 


1. Within the zone, the constel State chall huve durisdiction, in accordance 
with these articles, to ssteblisn and adopt law, and ~erulations and to take administrative 
and other measures in respect of the activitics of al) nersons, natural and juridical, 
vessels, installations and other entities for tie purposes uct out in article VI. 

e. The coastal State shall have the right to enforce in the zone laws and 
regulations enacted in accordance with purncrepts 1 of thic -rtiele. 


3. (a) In respect of pollution of the marine environment from land-based sources 
and from installations or devices engaged in the exploration and cxploitation of the 
natural resources of the sea~bed and subsoil, the laws and rcoculations of the coastal 
State shull take into account internationslly agreed rules, standards and recommended 
practices and procedures, 


(b) (i) In respect of ship-gencrated pollution, the Jaws and regul:.ctions 
of the coastal State shall conform to internutionally agreed rules 
and standards. 


(ii) Where internationally agreed rules and standards are not in existence 
or are inadequate to meet specinl circumstances, coastal States may 
adopt reasonable and nor-discriminatory laws and regulations 
additionnl to or mere stringent than the relevant internationally 
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agreed rivles and stacdardna, However, coastal Btaten nay apply 
stricter design end construction standards to vetneln navigating, 

dn thedr zones only in reapect of watern where guch atrieter 
standarda are rendesrd canential vy exceptional hazardna to 
navigation or the special vulnerability of the marine environment, 
in accordance with sccepted nclentific criteria, Staten which 
adopt mearuren tn aceordance with thin subparnereph shall notify 
the competent international organization without cerey, which shall 
notify ell jnterented Gtaten about these mensuren, 


VIII 


The conotal State shall exercise itn rights and perform its duties in the zone 
with regard to the preservation of the mardi: environnent without undue interference 
with other legitimate uses of tha sen, incluaing, subject to the provisions of this 
Convention, the laying of cablen and pipelines. 


IX 


In the sone, ships and airernft of 121 States, vhether constal or not, snall 
enjoy frecdom of navigation and overflight subjcet te the exercise ty the coustal State 
of its righty within the zone, as previded for jn thir convention, vith regard to the 
preservation of the marine environment. 


(Further articles in elaboration of the sonal approach will be required, including 
provision for the peaceful settlement of disputes, sperial arean, intervention, 
liability, the relationship of there articles with other international conventions, 
and mechanisms for the establishment ot rules and btandeadas. } 
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COMMITTVA ON THE IWACEIUL USES OF TIE 
GE A-BED AND THs OCEAN FLOOR BEYOND 
TH LIMITS OF NATIONAL JURISDICTION 
SUB-COMMITIEE III 


COASTAL STATE WHFORCEMENT OF STANDARDS FOR PREVENTION OF 
POLIUTION PROM VESSELS 


BASIC ZONAL APPROACH 


Working Paper submitted by Auntralin, Canada, Colombin, Fiji, 
Ghana, Iceland, Iran, Jamaica, Kenyon, Mexico, New Zonland, 
Philippinen and United Republic of Tanzania 
‘Coantal Statou may cotablish or adopt and onforco standards for the prevention 
of marino pollution from vessels in (arcan) (zones) within their jurisdiction adjacent 
to thoir territorial sea. @ 
COMMENT 
This approach is without prejudico to the extent of tho area or zone in question, 
or the naturo of tho jurisdiction to be exercised by the coastal State in such aroa 
or zone in reopeet of veanel source pollution, or the question whethor the standards 
2 to be enforced shull be anternational, national, or both. As rogards enforcement, 
the coastal State's jurisdiction could be eercised not to the exclusion of but 
concurrently with flag State jurisdiction. It is understood that a further claboration 
of this basic approach would be necegnary in order to determine the modalities of its 
application. 
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BECOND COMMITTEL 


Ghana, Ivory Conant, Kenya, Ienotho, Liberia, Libyan Arab Republic, 
Madngnaocar, Mali Mauritania, Morocco, Senegal, Sierrn Leone, Sudan 
Swaziland, Tunisia, United Republic of Cameroon and United Republic 


of Tanzanin: draft articles on the exclusive economic zone 
ne rh ele on ene exciunive cconomic zone 


Article I 


A coastal State has the right to establish beyond its territorial sen an Exclusive 
Economic Zone which shall not exceed 200 nautical miles from the applicable baselines 
for measuring the territorial sea. 


} Article IT 


(1) In the Exclusive Economic Zone a coastal State shall have sovereignty over the 
living and non-living resources. It shall have sovercign rights for the purpose of 
regulation, control, exploration, exploitatic,, protection and preservation of all living 
and non-living resources therein. 


(2) The resources referred to in (1) of this article, shall encompass the living 
and ncn-living resources of the water column, the sen-bed and the subsoil. 


(3) Subject to article VI, no other State has the right to explore and exploit the 
resources therein without the consent or agreement of the coastal State. 


Article IIT 


A coastal State shall also have exclusive jurisdiction within the Exclusive Econonic 
Zone, inter alia, for the purposes of: 


(a) Control, regulation and preservation of the marine environment including 
. pollution control and abatement; 


(bo) Control, authorization and regulation of scientific research; 


(c) Control and regulation of customs and fiscal matters related to economic 
activities in the zone. 
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Article TV 


A coastal State nhadl have tae exclusive right to make and euforce regulationn 
relating to, inter alin, the folrowsny: 


(a) The authorization and regulation of drfilling for all purponen, ; 


(b) The constructdon, enplaee ment , operation and une of artdfteial Islands and 
} 
other Installationna; 


(c) Entabvlinhment and regulation of anfety zonea nround such off-shore fnlands and 
inntallations, 


(da) The lfeensing of Maing vesseln and pear, 
(e) Cloned finhing seasons, 


(tf) Typen, sizen and nmount. of gear; and numbers, nizea and types of fishing, 
venseln, 


(uv) Quota and sizen of fish that nay be enught. 


(h) ‘The conduct of resenrch, disposition of samples and reporting of associated 
neientifiec data. 


(1) In the Exclusive Feonomic Zone al] States shall enjoy the freedom of navigation, 
overflignt and laying of submarine cablen nnd pipelines. 


(2) In the exercise of freedoms referred to in paragraph 1 of tais article, States 
shall ensure that their uctivities in the Exclusive Economic Zone are carried out in such 
@ manners as not te interfere with the rights and interests of the coastal State. 


Article VI 


(1) Developing land-locked and other geographically dinadvantnaged States have the 
right to exploit the living resources of’ the uxclusive Economic “Zc1es of neighbouring, 
Stutes and shall bear the corresponding, obligations. 


(2) Nationals of lund-locked and other geographically disadvantaged States shall 
enjoy the sane rights and bear the same obligations an nationals of constal States in 
the exploitation of the living resources of the Exclusive Economic Zone. 


(3) SBilaterol, subregional or regional arrangements shall be worked out for the 
purposes of ensuring the eajoynent of the rights and the carrying out of the obiigations 
referred to in paragraphs 1 and 2 of this article in full respect of the sovercignty of . 
the States concerned. 
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Artitele VI. 


Gtatea In a region may catablinh regional or aubregtoonl arrangementa for the 
purponen of developing and mannging the Living renourcen, promoting aclentific research, 
preventing and controlling pollution, and for the purpose of peaceful settlement of 
dinputen, 


Article VITT 


(1) The delimitation of the Exclusive Kconomle Zone between adjacent. or oppor ite 
Staten shall be done by agreemento between them on the banis of principles of equity, tho 
median line not being the only method of delim{tation, 


(2) For thie purpone, apecinl account nhall be tnrken of geological and 
ecomorphological factorn nap well an other apecinl circumstances which prevail. 


Article 1X 
Fach Otate erhall ensure that nny exploration or exploitation activities within its 
Exclusive Economic Zone is carricd out exclusively for peaceful purpones and in ouch a 
manner as not to interfere with the legitimate interent of other States in the region or 
those of the international community. 


Article X 


No State shall be entitled to construct, maintnin, deploy or operate, in the 
Exclusive Economic Zone of another State, any military installation or device or any 
other inntallation or device for whatever purposes without the consent of the coantal 
State. 


Article XT 


In respect of a territory whose people have wot achieved full independence or some 
other self-governing otatus recognized br the United Nations, the rights to the resources 
of ito Exclusive Economic Zone belong to the people of that territory. These rights 
shall be exercised by such people for their benefits and in eccordance with their needs 
and requirements. Such righta may not be assumed, exercised or benefited from or in any 
way be infringed upon by a foreign Power ndministering or occupying or purporting to 
administer or to occupy such territory. 
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